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HOME (POLICE ) DEPARTMENT 

The 3rd April, 1978 
No. 6302 /B (SA2 ) .) - Leave.-- The Governor of Haryana was pleased to grant 21 days earned 
leave from 11th August , 1977 to 31st August, 1977 under rule 8.116 of the Punjab Č.S.R., Vol. 1, Part I , 
to Shri Pran Nath Seli , Deputy Superintendent of Police , Sth Bn . H. A. P. Madhuban . On the expiry of 
leave, he returned to the same post carrying same pay and allowances , on the forenoon of 1st 
September , 1977 . 


P. A. ROSHA , Jt . Secy . 


HARYANA RAS BHAVAN , 


The 5th April, 1978 


No. HRB - EA - 78 /2980. - In exercise of the powers conferred by sub - clause (vi) of clause 4 of the 
Ist Statute , as contained in Schedule I of the Kurukshetra University Act , 1956 , the Kuladhipati (Chancellor ) 
of the Kurukshetra University is pleased to appoint Dr. Vikas Mishra , Professor and Head of the Department 
of Economics , Kurukshetra University , as Kulapati ( Vice-Chancellor) of the said University , for a period of 
3 years with immediate effect . 

2. His terms and conditions of appointment will be issued separately . 


G. MADHAVAN , 
Secretary to Governor , Haryana and 
Chancellor , Kurukshetra University , 


HARYANA STATB LOTTBRIBS 


The 31st March , 1978 / 5th April , 1978 


No. DOL /HR /78 /3117.-- The Governor of Haryana is pleased to make the following Rules 
for the conduct of the 115th Draw to 117th Draw of Haryana State Lotteries, namely : 


1. These Rules may be called the Rules for the Cynduct of the 115th Drow to 117th Dra 
Haryana State Lotteries . 


2. There shall b : only one Final Draw of Huyana Stite Lotterics to b : held on Saturday the 13th 
April, 1978 , Tuesday the 25th April , 1978 and Friday the 5th May , 1978 with the following prizes: 
Ist prize 

( 1) Rs. 1,00,000 in Cush 

( Common to all series ) 


2nd prize 


(1 ) Ri. 10,000 in cash 

(Common to all series ) 


3rd prize 


(5 ) Rs. 1,000 each 

(0.je prize from each scrics ) 
( 10 ) Rs. 500 each 

(Two prizes from each series ) 


4th prize 


Sth prize 

(2,000 ) Rs . 20 each (Only 5 numbers of 3 digits to be 

drawn from the 1st block of 1,000 
tickets in each series which will 
be applicable to the subsequent 
such blocks in each respective 

series) 
3. The Draw will be held in the presence of judges. 


The Sth April , 1978 


No. DOL/HR / 78/ 3475. - The Governor of Haryana is pleased to select the following persons as 
Judges for the supervision of the 113th Final Draw and 114th Final Draws held on 23rd March , 
1978 a ad 3rd April, 1978, respectively . 


.. 
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113th Final Deaw on 23rd March , 1978 


1. Mrs. Mohini Singh , 

w / o Ch . Partap Singh , I.A.S., 
Deputy Commissioner, 

Bhiwani. 
2. Ch . Risal Singh , H.C.S., 

Administrator, 
Municipal Committee , 

Bhiwani, 
3. Sh . Ramji Lal Saini, 

Loharu , 
4. Sh . Sant Kumar , 

Secretary , 
Notified Area Committee , 

Loharu . 
5. Sh . Gurdev Singh Punia , 

Block and Development Officer , 
Loharu , 

114th Final Draw on 3rd April , 1978 
1. Smt. Jaiwanti Aggarwal, 

W /o Sh . N. R. Aggarwal, H.C.S., 
Sub -Divisional Magistrate , 

Charkhidadri . 
2. Smt. Raj Arora , 

wo Sh . S. D. Arora , H.C.S., 
Sub -Judge , 

Charkhidadri . 
3. Dr. Santosh Mittal , 

w / o Dr. R. N. Mittal , 
Senior Medical Officer , 

Charkhi Dadri. 
4. Smt. Kanta Abuja , 

wio Sh . R. S. Abuja , 
Executive Engineet , 
1.L.N. Division , 

Charkhi Dadri. 
5. Smt. Geeta Sharma, 

w /o Sh . K. S. Sharma , 
Executive Engincer , 
P.W.D., B & R , 
Charkbi Dadri. 

L. M. JAIN , I.A.S., 

Director of Lotteries and 
Joint Secretary to Government, Haryana , 

Finance Department, Chandigarh . 


LABOUR DEPARTMENT 


The 21st March , 1978 
No. 2609-3 Lab- 78 /1721. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 1947 (Act No. XIV 
of 1947) the Governor of Haryana is pleased to publish the following award of the Presiding Officer, Industrial Tribunal, Farida 
bad , in respect of the dispute betweep the workmen and the management of Ms. Pincord Industries, 31 - B , N.I.T., 
Faridabad : 
DEFORE SHRI NATHU RAM SHARMA, PRESIDING OFFICER , INDUSTRIAL , TRIBUNAL 

HARYANA , FARIDABAD 


Reference No. 133 of 1976 


Between 


SHRI THAN SINGH WORKMAN AND THE MANAGEMENT OF M /S, PINCORD INDUSTRIES , 31-B , 

N.L.T., FARIDABAD 
Present : 

Shri Ram Murti Sharma for the workman , 


Shri S.S , Saini for the management. 
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AWARD 


- 


- 


By order No. ID /FD / 1025-A - 76 /24358, dated 19th July , 1976, the Governor of Haryana, referred the following dispute 
between the management of Ms. Pincord Industries , 31-8 , N.I.T. ,Faridabad and its wortman škol Than Singh, to this Tribunal 
for adjudication , in exercise of the powers conferred by clause (d) sub -section (1) of section 10 of the Industrial Disputes Act, 
1947 : 

Whether the termination of services of Shri Than Siogh was juatified and in order ? If not, to what relief is be 

entitled 1 
On receipt of the order of reference notices were sent to the parties . The parties appeared and filed their picadines , 
In the pleadings of the parties, the following issues were framed on 17th November, 1916 : 

(1) Whether the termination of services of the workman concerned was justified and in order ? If n06, to what, relied 

is he entitled ? 
(2) Whether the workman concerned lost his lien oo the post by remainias absent for more than 10 days as per 

certifiod standing orders of the management ? 
(3) Whether the subject -matter of the referenoc docs not constitute an industrial dispute ? 

(4) Whether the written statement has been filed by an authorised person ? 

Briefly the facts of the case are that the workman gave a demand notice that the moment terminated this services with 
effect from 22nd March, 1976 and not allowed him on duty thence forth, and prayed for reinstatement with two branck weer la 
statement of claim theworkman pleaded that he was granted leave for 27 days from 16th February 1976 to 13th March, 
1976. During leave period he fell sick and sent a medical certificate for extension of hislave . TheMedical Certificate was with 
effect from lith March, 1976 to 20th March . 1976. 21st March , 1976 was Sunday . Do Pod March , 1976 m . went with, fitness 
certificate to join his duty. He was told by the management that they shallcake him on duty if tbe E.S.1. Local Office grounded 
him banefit and the management sept their peon to the E.S.1. Local Office thesame day . P.s.i. LocalOffice did not grant beperit 
then the management terminated his services with effect from 22nd Much , 1976. The managoment in the writie statement 
pleaded that theworkmen was on authorised leave from 16th February 1976 to 13th March , 1976. Ho had to report on duty or 
14th March, 1976 but he remained absent thereafter waiting for jo days,the management found that ibe workman had. Last : 
lien on bis post for remaining absent continuously for 10 days as per clause No. 18,sub.claose of the Company Certified Starding 
Orders. The management further plokdod that the management asither dismissed , nor discharged , now retreached house 
terminated the services of the workman concetoed and that it was a cax of low or lien of job on the part of the worlasman 
concerned for remaining Absent for 10 days. 

The workman in his rejoinder repeated his averments made in his statement of claim and pleaded that 15th / 1640 Manch , 
1976 was noti festival. Joox give my findings issuc.wise . 

There are some technical objections taken by the parties on which issues Nos. 3 and 4 were framed. 1, therefore , first 


decide issues Nos. 3 And 4 . 


. 


Issue No.3 


Ihave gone through the pleadings of the parties,their evidence and their arguments. Itcould not be brought home sa to 
why this dispute is not an industrial dispute. Ifind that the dispute or the subject matter of his reference constitute industrial 
dispute . I, therefore , decide issuc No. 3 against the management . 


0 


1 : 


Losun No 4 


The management have placed several documents on the file of this case to support finding in their favour of this time. 
Ex : M -3 is the lattor by which themanagement appointed their representative Shris.s Saini to lookaites rectuitapeph mainten 
ance of record under E.S.T., Provident Fund and Factories Act and also to deal with other tabour mutat focliding the 
representation of their case before Labour-cum -Conciliation officer, Industral Tribunal, Labour Court wand what to do where 
file written comments, application, written statementand application for rootiving uod filing kampus other incident work 
for defendine, instituting cases on behalf of the management . Ex: M -3 is dated Ist May, 1971 , Ex. M.4 is starting a settik . 
mont, dated 22nd July, 1970. This letter was signed by Shri S.S. Saini, describing himself as Personnel Officer address to thout 
Inspector and is datod 3rd May, 1971. Ex, M -5 to Ex . M - 10 are the letters addressed to worlome awthorities bearing sig at lores 
of Shri 8.S. Saini, 88 Personnel Officer of the management. These letters were written in the yarn , 1971, 1972, 1971 , 1974, and 
1975. M.W. 1 Partner and Works Manager of the management has also corroborated these documents and stated that Shri $ S Salmi 
is their personnel Officer. On the contrary, the workman has said nothing against the authorities of Shel S.S.Saidi, Pali Paly 
convinced that written statement has been filed by an authorised person aod Shri $. $ . Saini had mubority to appear iad defend 
this case , 1, therefore, decide issue No. 4 ip favour of the management, 

Issue Nos. 1 and 2 are inter-connected . Issue No.2 is the crux of the matter, proof or non - proof whereof belps in dacicio , 
of issuo No. 1. I, therefore, first decide and discuss issuo No. 2 . 


Iegue No. 1 


I have gone through the entire cvidence of the parties, oral as well as documentary. I have also heard their arguments at 
Icngth , M.W. 1 kated that the workman was on leave from 16th FobFurry , 1976 to 13th March , 1976 Paid he did not 
apply for extension of leave. They were surprised to receive demand notice on 2nd April, 1976 , Then they scot A levien m 
the workman.copy whereof is Ex. M - 12 in a registered cover byMand A.D. Form is Ex. M - 14. It was returned his 
postal authorities . These envelops were opened before the Conciliation Officer and then Ex . M - 12 were taken out of the coming 
Ex. M - 13 . Its copy in the record is Bx, 15. He further stated that the workman did you soport for duty for: 10 day 
after his leave cxpired and then according to standing orders his name was dis -continued . Io cross examiagian 
he stated that tae name of the workman concerned appearod in their start musier toll upto 26th March , 
1976 and not thoneafter , and that prior to Ex . M -12 they did not write aty letter to the workman conderded 
that he was absenting after expiry of Icave period . He denied a suggestion that the workman concorned bad : seac.itta 
Application together with a medial certificate for extension of leave after 13th March , 1976 to 20th March 1976. He further 
denied that the workman concerned went to the gates of the factory to attend his duty with a fit certificate on 22nd Marlb, 1976 , 
Hedenied that some pcon was sent to the E.S.I. Office. He further stated that the question did dot arisc as the workian bad not 
brought any certificate. He admitted that 14th March , 1976 was Sunday , and 15th March , 1976 and 16th March , 1976 were 


. 
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his 


holidays. He denied that 3,4 days after warus thc workman concerned gave a telegram to iliom , He further denied that, Ex hibi N.- 12 
WAS sont after receipt of the lekegram . He proved Ex.M.1 , M.2, and Ex . M. 11 to Ex , M. 15. Ex.M 12 was sent 
in a registeredcover Exhibit M - 13 together with A.D. Form Exhibit M - 14 . Exhibit M - 13 the registered cover bear the seal 
of the post office dared 26th March 1976. It is , therefore, proved that Exhibit M - 12 

was sent on 26th 
Manch , 1976. Exhibit M -12 ter th : sig 11 : 1f Dr : viging dilnily Shri G.P. Gupta who hal signed 
and bad put the date uniter 

signatures us with March , 1976 in ink . Exhibit M - 1 ? reads that 
the wurkityksilraveloun bon Filistry , loin llit VI : 1, 1971, 11.1.11111 ) Visidaty og tih March , 1976 in he 
r : qun : 1 bitfron nuth 1311,510in toit hisdien or his appointment automatically as per clausc 18 , sub -clause h of the 
certified standing orders and that thename of the workman concerned was discontinued from the rolls with thul eifect, Exhibit M -11 
is the extract of cetified standing orders , clausc V wherenſ reads that if a workman remaining ahsent or over staying leave granted 
shaillost his lien automatically unless he returns within 10 daysofhis absence or of the xpiry of the sanctioned leave and explains 
to the satisfaction of the authority, his inability to resume his duls, giving reasons why lie could not give aliy iniciralki: 16.11 ... 
effect. Clause 4 of the certified standing orders reads that if a worknian desire extension of Icarc he shall make an applicantcr inder 
registered cover for the purpose to the Munager in writing clearly slating the specific reasons and duration for which extension is 
sought and the address where reply is to be sent and ihe nianagenient shall send written reply under registered cover con eyilik te 

rant or refusal or extension of leve at the address given by hiin , if the reply is likely to reach hion before the expiry of leave. This 
rute further reads that if address has not been given by the workman on his application for extension , intimation shall to sent to 
bip on the address available on the record of the establishnient . This rule further reads that in the extension of cave is desired 
on medical grounds then ibc workmaa sun mudiklccruilicate with his application from nxdical uflicer of the E.S.I. Dispensary or 
registered medical practitioner not less than a M.B.B.S. Rule 4 and 5 of the certified stunding orders of the management are crucialy 
to decide whether the workman concerned complied with these provisions of the standing orders or not. Exhibit M -15 is a terler 
of the management to the workman coixerncd telling him that he had to report on duty on 14th March , 1976 but he was abient 
for more than 10 days and as per clause 6 of clause 18 of the standing orders he had lost licn on his appointment and his namewas 
discontinued from the rolis. Exhibit M - 1 appointmentletter of the workman . Clause 7 of thisiciter reads that all rules and royu 
lations, orders , standing orders as issued and enforced from time to time will be binding on the workman in all respoçts and the 
workman has accepted all those terms and conditions of service as given in Exhibit M -I , Exhibit M -17 is a registered cover address 
to the Manager of the manugenxent which was received by the managenicit on 2nd April , 1976 at 11:45 A.M.It bcars the number 
of the registered letter as RL -972, dated 1st April, 1976. This showsthat this cnvclops was sent to the Manager by the workmani on 
1st April, 1976 and was received by the management on 2nd April, 1976 in which the demand notice was seni.Exhibii M - 16 is the 
demand notice . Exhibit Wol is a photostat copy of the writing addressed to the Manager or the factory by Than Singh , reading 
that thc workman had given his medical certificate and fitness cerrilicatc datcu 22nd March , 1976 and praying that his letter coniain 
iay prayer may be certified . This letter also reads that an amount connected with the said certificarehad not been sanctiuned Lx . 
W - 1 also bears the certificate for endorsement thatmelical certilicates Irom some private ductor lus ihe period from Ilth March , 1976 
to 20th March , 1976 was received in their office on 22nd Murch , 1976 and the sanc had been rejected . It is signed ty se na polson 
and under his signatures the date is 261h March , 1976 , which means that this certificate was granted on 26th March , 1976 ly some 
official o the local ofiice of the E.S.T. hospital. Exhibit W -2 purports to be a copy of telegranı by the workman to the management 
which is also dated 26th March , 1976. The postal receipt of the telegramsalso bear ihe scal of the post office and the date inn il 15 
also 2611 March , 1976 . 

From a discussion of this cvidence , I find that the evidence of the workman regarding the date ofhis presence at Faridabad 
is oot prior to 20th March , 1976 , If the workman concerned attended incluctory on 22nd Murch , 1976 and was refused work why 
he did not issue the telegram to the management on 22nd March , 1976 and why he gave that telegram on 26th March , 1976. The 
telegram Exhibit W -2 roads retusal work , illegal, reinstate wiihlull back wages" , Then the certificate by som official of ihr E.SI 
Local office also bear the date 26th March, 1976, although it is nientioncd therein that the medicalcertificate was received in then 
offia on 22nd March , 1976. 11 is also not understood as to why this certificate that the medical certificate was recived in their office 
on 22nd March, 1976 was not obtained on 22nd March, 1976 and was obtained on 26th March , 1976. That is the whole documen 
tary ovidence given by the parties. That certificate /endorsement is 3so not proved . 

After the evidence of the management was closed , the workman concerned examined himself ashis own witness as W.W.T. 
He stated thathe sent an application for extension ofleave uplo 20th March , 1976 from 17th March , 1976 , accompanied by a medical 
certificate but hecould not prove such an application ,nor he summoned such application from themanagement,neithos hesumiminel 
medical certificate from Ihc custody of the nianagement. He further stated that he had brought illness certificate with him but h : 
he was not allowed enlry at the gate. He further stated that E .$ .1. Local office asked him to give fitness certificate..ni ho handal 
over the fitness certificat as well as medical certificate to them but the certificate or endorsement on Exhibit W -1 by the E.S.J. , 1:11 
obce speaks of a medicalcertificatc only and not ot fitness certificate . Irinc workman concerned , as per his statement beforcinis 

Tribuna), save fitness centricale as wellas medical certificate to 1hc F.S.D. l.ocal office,his pleu that he sent medic :sl certificate lo 
the Oanagement with his application for extension of leave, prove false . When he had sent medicalcertificalclothe management with 
bis application for extension of Icarchow he could hand over the sameto the local E.S.S. office . The endorsement or certificate by 
the E.S.1, Local office on Exhibit w -l speaks tbal medical certilicate were receiveu in their office. This certificale or endorseinen 
of the E.S. ). Local office does not speak that the medical cenificatc were handed over to them by thc workman concerned , thatis so 
does not prove the varchy of the statent.eni cf the workman concerned . Morcover this endorsement or certificare is also dated 26th 
March , 1976, although dexribed that tbe medical certificate is received in thut office on 22nd March , 1976. Now the nicdical 
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certificate is also alleged to be from some private doctor from 11th March , 1976 to 201h March , 1976 only and not for any period 
after that. The work man concerned further stated that on 22nd March , 1976 he again went to the factory but the manage 
ment refusco to takс him on duty . then he wailcd for 2/3days and went to the gatc of the factory . Why ? when the managc . 
ment refused 10 take him back on duty on 22nd March , 1977 why hewni totho gite of the Custory for 2/3 days thereafter 
and did nothing . There is no scliablc evidence as to what he did after 22nd March , 1976 upto 26th March , 1976 . 
Postal receipt relating to telegram is on the file bul the conlents of the telegrani are not proved . Records of conci. 
liation proceedings have not teen produced in Cross examination the workman stated that he fell sick on 11th 
March , 1976 and was suffering from ſever Neither medical certificate , nor fitness certificate for contrats the cof nor 
the name and qualification of the doctor issuing them nor datcs thercoſ have boch proved . When the workman concerned 
was asked as to had he kept a copy of the arplication for cytension of leavc , he replied no and stated that he had sent 
That application by ordinary post and not by registered A.D. nor postal certificate . He stated that he had sentmedical certificate 
in that enclope . Then the question ariscs as to linw nic could hand over the medical certificatc to the local E.S.I. Office . In cross 
examination hc further staled that the Unctor had given him medical certificalc on 13th March , 1976 . 
He toldt thc 

of the doctor Ramesh Chandler Diwadi of Registered Medical Practitioner 
hur he viid not know his medical qualifications. He further stated thal Jag Mohan Gatcman 
disallowed him entry in factory premises hut he did not cxamine the said Shri Jas Mohan and stated that the 
kame Gatcman had stopped him entering the gales on 24th March , 1976 and 25th March , 1976. He stated that once he went 
in the factory on 26th March , 1976 but was turned outafterwards. He stated that he did not go to the Labour Inspector and that 
hc «lid not send any letter to the management prior to Exhibit M -5 which is the demand notice, dated 1st April, 
1976. He denied a suggestion by thc management that he was not present in Faridabad during those days. He 
furthcr dcnicd a suggestion by the management that he himself had not gone to tho E.S. ). Office but it was his 
brother who had gone there . Helurther denicd the suggestion that Exhibit W -3 the postal receipt relating to telegram was given by 
his brother and not by him . The work man also examined Shri Kanti Parshad a workman in sooc other factory as W.W. 2 who 
statal that brother of the workman concerned Shri Suambar Singh was a member of the union and Shri Suambar Singh had 
toll thim on 22nd March . 1976 that the management (lid not take the workman concerned on duty and asked the workman 
concerned to act that medical certificate countersigned by the local E.S.I. He told Shri Suambar Singh that the workman concerned 
to see some officer of themanagement. He stated that Suan har Singhi told him again in the evening of 22nd March , 1976 that 
the workmen concerned had got donc the requisite things by the local E.S.T. and the management had told the workman concerned 
to attend on 23rd March , 1976 and that the workman concerneal attended and cven then the management did not take him on duty 
and themanagement again told the workman concerned to come on 2411 March , 1976 and the same thing was repeated on 24th 
March , 1976. and 2/3 days thercaſier Suamhar Singh tollthin ,that themanagement declined to take the workman concerned on duty . 
He further deposed that the had seen Than Singh for 14 daysat the gate of the factory continuously from 22nd March , 1976. He 
stated that then they gave a telegram to thc 3117nagement, although the teicuram isnot properly proved . He stated that the workman 
concerned was with him at the tinic they gave the leicgrani. In cross- cxamination he stated that all the workmen of the management 
perform their duty in one shift only . The factory of thcmanagement run one shift only . Headmitted that the workman of the 
management have chosen their representative to take part in settling the disputc with the management. He further stated in cross. 
cxamination that there was a whole time worker of the union who had written the contents of the original telegram . It means that 
this witness had not writion the contents of the telegram . He told the name of the Writer of the telegram after re -collection . He 
stated that he did not know English and can not read the contents of the tclegram and even then he stated in examination -in -chief 
that the telegram , cory whercof is Exhibit W -2 , was the telegramihat Shri Than Singh had given . Hethen stated that she workman 
concerned had told him the contents of the telegram that the workman concerned had gone to the factory for taking his duty and he 
was not given duty and that he he given duty . I live read the telegram Exhibit W -2 , these contents are not found therein . I can 
not place any reliance on the evidence of this williess. He has gonic much further than what the workman has stated . There is a 
grcat contradiction in the statcnicnt of this witnes < W.W. ? and the workman concerned W.W.1. This witness stated that on 23rd 
March , 1976 and 341h March , 1976 the brother of the workman Concornical told him that the work man concerned went at the gates 
of the faciloy and the management had told him in concilje next day , and the workman concerned stated that the management 
refused to take him (luty on cvery day he went therc . The worknian concerned no where stated that the management had asked 
him to come on duty the next date . The statement of both the witnesses do not inspire reliancc. It seems that the story has boch 
concocied that the workman attended the gates of the factory on ?? nd March , 1976 to 24th March , 1976. Had the 
workman concerned alcnded the factory gales on thosc dates, or haci he licen there at Faridabad during those days, what stopped 
him from inccting the Labour Jaspector or Labour Officer or any other proper authority. The documentary evidence produced by 
thc workman does not go prior to 26th March , 1976. Morcover the workman concernód did not examinte his brother Shri 
Sunnibar Singh who was the member of the union of W.W. 2 and from whom W.W. 2 had come to know about the incidents as 
stated by him , this also goes against the workmani concerned . Moreover the writer of the telegram was also not produced . That 
niso goes much against the workman concerned . The oral statements of W.W. ! and W.W.2 ace :not inconformity with the 
docunjentary cvideuce produced by them . As far as demand notice Exhibit M -6 is concerned it is not in dispute , ajihough it 
is dated 1st April, 1976. The authentic circuiment is a postalroccipt Exhibit W - 3 which is dated 26th March , 1976 , that relates to 
lelcgram but the telegran itsell or its contents are not proved . Then there is a endorsement or certificate by local E.S.J. Office 
dated 26th March , 1976 to thc cffect that medicalcertificate from some private doctor were received in that office on 22nd March , 
1976 , Wat also does not go lo help much the workman conccrncil . The qualifications of the private doctor is also not proved who 
is said to have issued the alleged mcuical and fitness vyrtificate . Rulo t of clause 1 8 of the certified standing orders of the 
management requics certificalc from mejical Officer of thc E.S.I. dispensary or registered medical practitionernot less thanM.B.B.S. 
The M.B.B.S. degree of the suid doctor is not proved . The workinair has failed to bring his case within rulc 4 of the clause 18 
of the said standing orders. Then I come in clause 5 of clause 18 of the said certificd standing orders , which means that if the 
workman returns within 10 days of his abicice or of the cxpiry of the saictioned Icave . only Then he is saved , otherwise not. If he 
returns after 10 day , bc is not saved . The work man is saved cviy if he relumsmaximum on the 10th day at the time of joining bis 
duty , otherwise he is not saved . From the evidence discussed ahose, I am not in a position to conclude that the workman concerned 
returned on the 10th days, at the time or joining his cluty , of the cxpiry of his sanctioned leavc . Here } have to discuss some more 
evidence of the parties also . It is an admitied fact that 14th was Sunlay . It is also an admitted fact that 15th March , 1976 and 16th 
March , 1976 were Holi holidays and the factory was closed . It is an admited that 14th March , 1976 was Sunday but there is no 
evidence by both the paritics whether on Sunday the factory was closed or not, although it is in evidence that 15th March , 1976 , and 
16th March , 1976 the factory was closed . Assuming , although not proved , that factory was closed on 14th March , 1976 . The 
question ariscs whcthcr the workinan returned on his duty at the time or joining his duty on the loth day of the expiry of his leave 
and thereby full filled the requiremeots of rule 5 of clause 18 of the certified standing orders of the magagement. 

It is clear that th : workınan ncither ceomplica with rule 4 of the certificd standing orders of the management, nor rules 
tharcol. Tber clore, he could not bring this case within the above said rule. The plea of the workpan that he had attended the 
factory gate on 22nd March , 1976 is not proved . 
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The learned reprozentative for the management argued that when the workman did not report for joining his duty on 
14h March , 1976 to 17th March , 1976 , tie shall be deemed as absent even on 14th March , 1976 , 15th Marcb , 1976 and 16th March , 
1976 . He further argued that had he reported for duty on these days, the matter would have been otherwise . The leamed 
Goresentative for the workman argued that 14th March , 1976 being Sunday and 1 Sth March , 1976 and 16th March , 1976 being 
Holi holidays, the absence can be counted from 17th March , 1976. The workman failed to prove that he sent any application for 
extension of leave together with medical certificate or even a medical certificate to the management. 

I have considered a }l the arguments by the learned representatives for the parties. I find that the workinan remained absent 
and overstayed leave beyond the leave originally granted to him and he did not return within 10 days of his absence or of the 
cxpiry of the sancionad leave . As far as the question ofexplanation to the satisfaction of the authority granting leave , the inability 
of theworkman to resumehis duty giving reasons why he could not giveany information to that effect, has not been raised not it 
is the case of theworkmao . Therefore, I find that the workman concerned has contravened the rules 4 and 5 of clause 18 of the 
certified standing orders and thereby lost his lien on his appoiniment. 

After the argument were heard , the learned representative for the workman cited 1977-LAB -IC -page 1695. I have gone 
through this ruling. That niling also has not undone the standing orders . Their Lordships considerad the standing orders of 
the management and found that the workman wasnot absent formore than 8 days. The standing orders read that if any workman is 
obscot for more than 8 consecutive days , his service shall be terminated and shall be treated having left the service without notice. 
Ip that case more than 8 days had not expired and therefore their Lordships held that the service of the workman could not be 
terminalod if more than 8 dayt had not expired, rather their Lordships considered the standing orders but their Lordships round 
that the management did not comply with even their standing orders. Their Lordships no where held in that ruling that standing 
Ordorshallnot apply, ratber they had a consideration for standing orders . Had the management complied with thcir standing orders 
the twult might dave been otherwise. Bat in this case themanagerxent has complied with their standing orders. Moreover, in that 
above said ruling the moonpanent had offered to retrench the workman concerned . Such are not the facts in this case . This 
case it a simple case of abent on the part of the workman concerned . In this case themanagement have complied with their standing 
order. The workman did not return within 10 days of the cxpiry of the sanctioned Icave, then the workman according to sub 
clause (5) of clausc 18 lost his lien on his appointment; counting the days of absence from any way, it is clear that the workman 
would have returned within 10 days , had be joined his duty when his duty began on 26th March , 1976 and when he did not join 
als exty on 26th March , 1976, the manageancat considered the workman as having lost his lien on the appointment under sub -clause 
(5) of clause 18 of their standing orders, as per Exhibit M -12. I, therefore, give my award as follows : 

That tbe woreman concerned lost hislion on his appointment as per standing orders of themanagement and itis not a case of 
lamination of bis services of the workman concerned Shri Than Singh by the management, in the circumstances, the workman is 
got antitled to any relief . 


NATHU RAM SHARMA , 


The 2015 February , 1978 . 


Presiding Officer , 
Industrial Tribunal, Haryana, 

Faridabad , 


No. 157, dated the 28th February , 1978 . 
Forwarded ( four copies) to the Secretary to Government, Haryana, Labour and Employment Departments, Chandigarh , 
as required under section 15 of the Industrial Disputa Act, 1947. 


NATHU RAM SHARMA , 


The 28th February , 1978 . 


Presiding Officer , 
Industrial Tribunal, Haryana, 

Faridabad . 


The 23rd March , 1978 
No. 3264.3Lab-78/1724. in pursuance of the provision of Section 17 of the Industrial Dispute Act, 1947 
(Ag No. XIV of 1947), theGovernor of Haryana is pleased to publish the following award of the Presiding Officer, 
Labour Court , Rohtak , in respect of the dispute between the workman and the management of M /s Thomson Press 
(India ) Ltd., Faridabad . 
BEFORE SHRI MOHAN LAL JAIN , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Referene No. 30 of 1977 


between 


Shri Kanchan Singh, workman and the managoment of M /s Thonison Press (India ) Ltd., Faridabad . 


AWARD 
By order No.ID/FD/867-A-76/22036, dated 4th Junc , 1977 , the Governor ofHaryana referred the following 
dispute between the management of M /s Thomson Press (India ) Ltd , Faridabad and its workmao Shri Kanchan 
Singh to this Court for adjudication in exercise of the powers conferred by clause (c) of sub-section (1) of Section 
10 of the Industrial Disputes Act, 1947 , 

Whether the termination of services of Shri Kanchan Singh was justified and in order ? If not, to 

what relief is be entitled ? 


- 
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The parties put in their appearance in this Court in response to the usual notices of reference sent to them 
and filcd their pleadings .: 

The workman concerned alleged --vide claim statement filed by him in conformity with the notice of demand , 
dated 11th May, 1976 that the management concerned illegally terminated his services with effect from 23rd 
April , 1976 in order to victimise him for his trade union activities and that he was entitled to reinstatement with 
continuity of service and full back wages . He stated that he stood surety for apperance of Shri Babu Khan , 
President of the Union of the workmen and got him released on bail despite the management having asked him 
not to do so and that the latter felt aggrieved and victimised him by way of discharging him from service on that 
account as also for the reason that he was an active member of the union of the workmen of the factory . He 
further alleged that he was not given proper opportunity by the Enquiry Officer to take part in the enquiry ordered 
against him and that the enquiry thus beld against him was faked and illegal. 

The mangagement pleaded , - vide written statement filod by them that the appropriate Government having 
once declined to make the reference , -vide their memo, dated 2nd September, 1976 , this reference subsequently made 
without giving them an opportunity to be heard was bad in law . They controverted the allegations of fact 
made by the workman concerned . 

The workman reiterated the allogationsmade by him in the claim statement and while admitting that the 
appropriate Government had earlier declined to make the reference controverted other pleas of the management 
concerned , -vide rejoinder filed by him . He explained that the management concerned had exercised their 
influence on the Government leading to & decision not to make the reference and that this reference subsequently 
made was legal and avalid in all respects . 

The following issues were thus framed by me.-- vide order, dated 8th August, 1977 on pleas of the parties : 

1. Whether the reference is bad in law for the preliminary objections stated in the written statement ? 
2. If not, whother the termination of services of Shri Kanchan Singh was justified and in order ? If 

not , to what relief is he entitled ? 


I have heard Icarned authorised representatives of the parties and seen the records. I decide the issues 
as under : 


Issue No. 1.-- It is admitted on both sides, that the appropriate Government intimated the management 
concerned their decision not to make a reference in respect of the demand of the workman raised on the latter by 
him relating to his right of reinstatement with continuity of service and full back wages. The only question 
requiring determination under the circumstances would be as to whether the carlier decision of the appropriate 
Government not to make a reference legally barred this reference . The answer would be in the negative in 
view of the authorities reported as 1977 Labour Indian Cases 988 of the Andhra Pardesh High Court Shri 
Krishan June Mill Elure versus The Government of Andhra Pardesh and others and AIR 1970 Suprcmc Court 
1205 Western India Watch Company versus its Workmen and 1970 II LLJ 538 Workmen of New Snow 
View Transport Pritate Ltd. versus State of Punjab and other and 1973 Current Law Journal 
British Indian Corporation Ltd. versus Shri Mohd . Sadiq, etc. wherein it was held that the Government can 
change its mind on a reconsideration of the matter either because new facts have come to light 

or it had 
misunderstood the existing fact or for any other relevant consideration , and decide to make the reference even 
after it had once refused to do so , in as much as, its fonction are administrative and judicial principles of resjudicata 
cannot bo said to be applicable. No direct authority taking a contrary view could be submitted by Icar ned 
authorised representative of the management concerned and as such relying on the aforesaid decisions of the 
Andhra Pardesh High Court, Punjab and Haryana High Court , and the Supreme Court hold that the reference 
now made by the appropriate Government is not legally barred as a result of their earlier decision not to make the 
reference , du intimated to the management and decide this issue against the management. 

Issue No. 2 .-- This is an important issue in the case . The management in order to prove this issue 
examined Shri K.P. Aggarwal who had been appointed as ao Enquiry Officer by them for holding an enquiry 
into the charge-sheet copy Exhibit M -1 served on the workman concerned . Shri K.P.Aggarwal deposed that 
he held the enquiry according to the principles of natural justice while giving the workman full opportunity to 
take part therein and that be returned his findings, dated 17th April, 1976 copy Exhibit M - 5 on Coosideration of 
the evidence led by the parties and submitted the same to the Managing Director who , -vide his order , dated 23rd 
April, 1976 copy Exhibit M -6 discharged the workman concerned from service . He brought on record copy of 
the Certified Standing Orders of the management Exhibit M -7 applicable to the workman . His evidence requires 
close scrutiny : 

The workthan conocroed was admittedly charged for acts constituting major misconducts under items 
(x ), (ix ) and (xxiii) of clause 19 of the Certified Standing Orders of the management as under : 

(1) Tbat be left his place of duty without permission of his officer Incharge on 28th February, 1976 at 

10.00 a.m. (Wilfuly absence from duty without the specific permission of the incharge). 
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(ii) That he thereafter went to the place of work of Shri Gulshan Lal and asked him to vacate the stool 

occupied by him and on his (Gulshan Lal) refusing to do so pulled the stool from under his 
causing him to fall on the floor. (Riotous, disorderly or indecent behaviour during working 
hours or wrongfully interfering with the work of other employees or any improper Act within 

the factory premises or preaching or inciting violence ). 
( iii ) And on Shri Gulshan Lal resenting his action , he gave a slap on his face and fought with him 

on the department causing injury to his right eye. (Fighting in the factory premises Or 
creating rowdyism ) . 


The workman denied the correctness of the chargesheet --- vide his explanation , dated 3rd March , 1976 
Exbibit W - 5 and stated that ShriGulshan Lal had infact initiated the whole trouble in the manner as had been 
mentioned hy him in detail in his complaint dated 23rd February, 1976 to Personnel Officer at the earliest. He 
set up a case that Shri Gulshan Lal infact caused him injuries op 28th February , 1976 and that he got himself 
medically cxamined . The management having found the explanation unsatisfactory ordered an inuquiry . 
Shri K.P. Aggarwal, Enquiry Officer , on consideration of the evidence led before him by the parties while holding 
the first charge as unsubstantiated found other charges established , -ride his findings Exhibit M -5 duly subiniftcd 
by him before the maragement. The management relying on the findings of the Enquiry Officer, discharged 
the workman concerned from service , -ride their order, Exhibit M -6 / 1. 

I have carefully gone through the records of the enquiry held by Shri K.P. Aggarwal against the manage 
ment concemed into the aforesaid charges and read the evidence led before him by the parties. I find that the 
enquiry was held by Shri K.P. Aggarwal strictly according to the principles of natural justice with full opportunity 
to the workman to take part therein , and to cross examine the witnesses examined by the management and to 
adduce his own cvidcncc in defence. Shri Kanchan Singh is found 10 have agreed to the enquiry being held by 
Shri K.P. Aggarwal. --side his signatures dated 12th March , 1976. He is further found to have duly cross examined 
each one of the witnesses cxamined by the management and to have examined two witnesses in his owo defence . 
There is no objcction cither in writing or verbal on behalf of the workman concerned on record relating to the 
irregularity of the enquiry and considered from all angles , 10 informiry could be found in the proceedings of the 
enquiry taken up hy the Enquiry Officer. Shri Bhim Singh Yadav authorised representative of the workman 
could not refer mc to any fact or circumstance rendering the enquiry vitiated . I, thus hold that thc enquiry 
was held hy Shri K.P. Aggarwal according to principles of natural justice with full opportunity to the workman to 
take part therein and as such it was legal and binding on hima in all respect. 


Coming now to the findings of the Enquiry Officer, these are found well supported by the testimony 
of Shri P.C. Nagpal. Shri Gulshan Lal, Balam Singh and Darshan Lal, eye witnesses of the occurrence. None 
of whom excepting Gulshan lal is even alleged to be in any way hostile or inimical to the workman , much 
less proved . Even though Shri Daya Ram another alleged eye witness did not support charges II and III and 
the story put forth by the management, yet this fact alone is no sufficient to Icad me to hold the evidence of 
Sarvshri P.C. Nagpal, Gulshan Lal, Dalani Singh and Darshan Lal as false and unreliable or at any rate set 
aside the findings of the Enquiry Officer , Out of the two witnesses Sarvshri Munna Lal and Kalan Khan 
cxamined by the workman in evidence Shri Munna Lal did not support his case that Shri Gulshan Lai in fact 
forcibly took away the stool from under the workman concerned and he was the aggressor and the othei Kalan 
Khan admitted to have not seçn Shri Gulshan Lal belabouring the workman concerned and deposed only with 
reference to the first part of the story of the later that he took away stool from under Shri Gulshan Lal and abused 
him . It is further significant to note that the names of Kalan Khan and Muana Lal were never suggested in cross 
examination of P.C.Nagpal, Darshan Lal, Balam Singh and Gulshan Lal examined by the management, as having 
seen the occurrence. It is thus obvious that the case put forth by the workman of their having witnessed the 
occurrence is an after thought and liable to be rejected on that ground alone. The circumstance that Sarvshri 
Gulshan Lal, Balain Singh , Darshan Lal and Daya Ram made complaints agriast Shri Kanchan Singh , workman 
concerned to Shri C.P. Chaudhry , Lahsur Officer of the inanagement concerned immediately after the occurrence 
and Shri Gulshan Lal did not prove that hemade any complaint in support of his story on 23rd February, 1976 
or that he received an injury on that date and got himself medically cxamined thereafter further strengthen the 
story put forth by the management. Above all there is not a world in the statement of the workman in support of 
his allegations of his engagement in trade union ctivities. 

The findings of the Enquiry Officer having thus been found well born out from the evidence of Shri 
C.P. Chaudhry , Gulshan Lal. Balam Singh and Darshan Lal have to be well maintained_and I do not find any 
substantial material on record justifying me to set aside the same. The satisfaction of the Enquiry Officer relating 
to the proof of the charges, from the evidence of the witnesses examined by the management should normally 
well weight with the Labour Court till it is shown that the findings are either not borne out from the evidence on 
fccord or otherwise perverse and absolutely unmaintainable . I, therefore , uphold the findings Exhibit M -5 
of the Enquiry Officer holding charges II and HII established . The findings of fact well constitute major mis 
conduct of the workman concerned of fighting in the factory premises and creating rowdyism within the meaning 
of sub - clause (xxii) and riotous and disorderly behaviour during working hours within tbe meaning of 
sub - clause ( ix ) of clause 19 of the Certified Standing Orders . There is nothing extenmating on record for the 
workman concerned justifying awarding him a lesser punishment for the serious misconducts proved to have been 
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committed by him . I, thus uphold the order of the management discharging him from service Exhibit M -6 /1. 
The workman concereed is obviously not entitled to any rclief. I, therefore, decide this issue in favour of the 
management and answer the reference while returning the award in these terms. 


i 


The 20th February , 1978 . 


MOHAN LAL JAIN , 


Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


No. 630 , dated 13th March , 1978 . 
Forwarded ( four copies) to the Secretary to Government , Haryana , Labour and Employment Departments, 
Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


MOHAN LAL JAIN , 


Presiding Officer , 
Labor Court, Haryana, 

Rohtak . 


No. 3263-3Lab - 78 / 1926 , -- In pursuance of the provisions of section 17 of the Industrial Disputes Act 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of ihe Presid 
ing Officer , Labour Court, Rohtak , in respect of thé dispute between the workmen and the management of M /s 
Oswal Electricals , Industrial Arca , Faridabad . 


BEFORE SHRI MOHAN LAL JAIN , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , ROHTAK 


Reference No. 23 of 1977 


between 


SHRI NAWAB ALI, WORKMAN AND THE MANAGEMENT OF M / S OSWAL ELECTRICALS 

INDUSTRIAL AREA , FARIDABAD 


AWARD 


By order No. ID /FD / 567 - A - 75 /21952, dated 4th June , 1977 , the Governor of Haryana referred the 
Following dispute between the management of M /s Oswal Electricals Industrial Arca, Faridabad and its workman 
Shri Nawab Ali, to this Court for adjudication , in exercise of the powers conferred by clausc c) of sub -section (1 ) 
of Section 10 of the Industrial Disputes Act, 1947 - 


" Whether the termination of services of Shri Nawab Ali was justified and in order 9 If not, to what 

relief is he entitled ? 


The parties put in their appearance in this Court in response to the usualnotices of reference sent to them 
ad filed their pleadings. 

The workman concerned alleged ,-vide claim statement filed by him that the management concerned 
llegally terminated his services with effect from 25th November, 1975 with mala fide intention without holding 
ny enquiry against him , in order to victimise him for his trade union activities and on accountof his having made a 
omplaint against them io the Labour Inspector and other appropriate authorities, for redress of his grievances. 

The management concerned admitted that they had retrenched the services of the workman with effect 
rom 25th November, 1975 and pleaded that their action fully justified and legal and that the appropriatc Go 
ernment having once taken a decision not to make the reference duly intimaied the same to thein - ride letter, 
ated 10th March , 1977 and this reference subsequently made was bad in law and liabic to be qunshed on that 
round . They further, pleaded that the Labour Couri, Haryana had no jurisdiction to entertain and decide the 
:ference relating to the legality and justification of the retrenchment of the workman concerned and that only an 
dustrial Tribunal could decide such matters. Thoy stated that the workman had to be retrenched from service 
uc to closure of their foundry and that he declined to receive the amount admissible to him under section 25(f ) 

the Industrial Disputes Act (hereinafter referred to as the Act) for his retrenchment on its being offered to him 
ersonally and through registcred post . They finally avered that they issued a police doled 27th October, 1976 
nder section 9(a ) of the Act showing their intention to close their foundry and sent a copy thereofto the authorities 
Incerned . 
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The following issues were thus framed by me on pleas of the parties, --- vide order , dated 18th August , 


1977 


(1) Whether the reference is bad in law for the preliminary objections as stated in the written statement ? 
(2 ) If not, whether the termination of services of Shri Nawab Ali was justified and in order ? If not, to 

what relief is he entitled ? 


I have heard learned authorised representatives of the parties at some length with reference to the evidence 
led by them and seen the records. I decide the issues as under ; 


Issue No. 1.- It had to be conceded by the management concerned that this reference relating to the 
legality and justification of the workman concerned made to the Labour Court , Haryana was fully in order in view 
of the strength of the workmen on their rolls being admittedly less than 100 on the relevant date . 

It is admitted on both sides, thatthe appropriate Government intimated the management concerned their 
decision not to make a reſerence in respect of the demand of the workman raised on the later by him relating to 
his right of reinstatement with continuity of service and full back wages ,- vide their letter , dated 10th March , 
1976 , copy Ex . M -31. The only question requiring determination under the circumstances would be as to whether 
the earlier decision of the appropriate Government not to make a reference legally barred this reference. The ars 
wer would be in the negative in view of the authorities reported as 1977 Labour Indian Cases 988 of the Andhra 
Pardesh High Court Shri Krishan Mills Elure versus. The Government of 

The Government of Andhra Pardesh and others 
and A.I.R. 1970 Supreme Court 1205 Western India Watch Company versus its workmen and 1970 II 
LLJ 538 workmen of New Snow View Transport Private Ltd. versus State of Puajab and others and 1973 Current 
Law Journal British India Corporation Lid . versus Shri Mohd. Sadiq , etc., wherein it was held that the Govern 
ment can change its mind on a reconsideration of the matter wither because new facts have come to light or it had 
misunderstood the existing fact or for any other relevant consideration , and decide to make the reference even 
after it had once refused to do so , in as much as its function are administrative and judicial principles or resjudicata 
cannot be said to be applicable. No direct authority taking a contrary view could be submitted by leained au 
thorised representative of the management concerned and I as such relying on the aforesaid decisions of the Andhra 
Pardesh High Court, Punjab and Haryana High Court and the Supreme Court hold that the reference now made 
by the appropriate Government is not legally barred as a result of their earlier decision not to make the reference , 
duly intimated to the management and decide this issue against themanagement. 

Issue No. 2.-- This is an important issue in the case . It stands admitted on both sides, that Shri Nawab 
Ali workman concerned was in service of the management concerned as a Moulder with duties assigned to him by 
the later of running a foundry . It is further conceded by the parties that the foundry was closed on 25th October, 
1975 by the management concerned and no person was engaged or taken in employment by them as a moulder 
thereafter. Two question thus arise for determination for deciding this issue , one as to whether the retrenchment 
of the workman concerned from service admittedly made by themanagement was justified and the other as to whether 
due procedurc and formalities required by law were observed by the later while retrenching his services. 

Taking up the first question Shri R. K. Jaip , Managing partner coming in the witness box deposed that 
Ibe management was engaged in the business of manufacturing eloctric motors and agricultural pumping sets 
besides pressure dyccast and that they got the bodies of their electric motors and pumping sets of the strength of 
more than one horse power cast from outside the factory and got the bodies of electric motors and pumping sets of 
the strength up to one horse power cast inside their factory in a foundry being run by them for that purpose till 
25th October, 1975 and that they began getting even such bodies of the strength of about onc horsc powor cast from 
outside the factory after 25th October , 1975 when they closed their foundry . He brought on record the statement, 
Ex. M - 23 relating to the sales of the electric motors and agriculture pumping sets during the years 1974-75 and 
1975-76 showing a downward trend and the astatement, Ex . M - 22 showing the cost ofmoulding as Rs 3.70 per one 
Kilogram of aluminium from the foundry being run by them inside the factory, He gave out that he got these 
statements prepared from the relevant records and that the cost of moulding of one Kilogram of aluminium got 
done from outside after the closure of their foundry came to Rs 3.25 . He thus suggested that they had to close the 
foundry for effecting economy and considering downward trend of the sales of the electric motors and agriculture 
pumping sets manufactured by them . 

He produced copies of letters, dated 13th January, 1976 and 20th December, 1975, Ex . M -24 and M - 26 
sent by the management to the District Industries Officer and Haryana State Smail Industries and Export Corpora 
tion respectively surrerdering the quota , of coal, pig iron and mollasses as a result of the closure of the foundry 
besides achnowledgement receipt, Ex. M - 25 and reply to of the Government, Ex . M - 27 . He deposed that the 
notice , daled 2711 October, 1975, copy Ex . M - 1 relaiing to the change of the conditions of service of the workman 
concerned inform E as required under section 9 (a ) of the Act was signed by him . 

It would appear that the statement of Shri R. K. Jain is found fully coroborated ły the documentary 
evidence referred to above. Nothing could be brought out in his cross examination justifying the rejection of his 
evidence as false . No attco.pt was made by the workman to assail any ofthe documents brought by him on record 
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and considered from any angle his statement inspires full confidence. I, thus relying on his evidence hold that 
the management closed their ſoundry for effecting economy and had thus to retrench the services of the workman 
concerned , admittedly the only employee running the same. Such a retrenchment is well coi cred by the definition 
of this term as given in section 2100 ) of the Act as under and is legal and justified in all respects : 

" retrenchment" means the termination by the employer of ille service of a workman for any reason 

whatsoever , otherwise than as a punishnient infícied by way of disciplinary action . but does not 
include 


( a ) voluntary retirement of the workman ; or 


(b ) retirement of the workman on reaching the age of superannuation if the coniract of employment 

between the employer and theworkman concerned contains a stipulation in that behalf ; or 


(c ) termination of the service of a workman on the ground of continued ill-health ; 


This brings me down to the discussion of the 2nd important question referred to above. I am thus calied 
upon to determine as to whether the management concerned actually followed the procedure required by law for 
retrenching the services of the workman concerned . It has thus become necess ry to reproduce ille provisioas of 
section 250 of the Act relating to conditions laid down as precedentic retrenchment of a workman as under : 


Conditions precedent to retrenchnient of workmel. - No workman employed in any industry who has been 
in continuous service for not less than one year under an employer shall be retrenched by that employer unul - 


(a ) the workman has been given onemonth s riolice in writing indicating the reasons for retrenchment 

and the period of notice has expired , or the workman has been paid in lieu of such noticewages , 
for the period of the notice ; 


Provided that no such notice shall be necessary iſ the retrenchment is under an agreement which speifies 

a date for the termination of service ; 


(b ) the workman has been paid , at the time of retrenchment compensation which shall be equivalent 

to fifteen days average pay (of every completed year of continuous service) or any part 
thereof in excess of six months ; and 


5 


(c ) notice in the prescribed manner is served on the appropriate Government (or such autho 

rity as may be specified by the appropriate Government by notification in the official Gazette ). 
It would thus appear that the retrenchment of a workman in order to be valid , must be preceded by 
payment to him by the management of one month s norice pay and retrenchment compensation as provided ,-- 
vide section 25( F ) of the Act reproduced above and service of the notice on the appropriate Government of such 
authorities as has been specified in this connection . It has thus to be seen whether the statutory conditions prece 
dent to retrenchment of the workman concerned have been duly fulfilled , and complied with . 


Reference in this connection may be made to notice copy Exhibit M - 30 allegedly sent to the Secretary 
to Government, Haryana with copies to Conciliation Officer. Labour Inspector and Labour Commissioner , Haryana 
under registered posts and letter Exhibit M -4 allegedly tendered for delivery to the workman concerned by the 
management in compliance with the provisions of section 25 (F ) of the Act . Shri R.K. Jain Managing partner 
appearing as MW - 5 deposed that the letter in ‘P form Exhibit M - 30 bore his signatures. Shri Ramesh Chand 
Jain cashier examined as MW -4 brought on record the postal receipt Exhibit M - 14 to M -16 and the acknow 
ledgement receipts M - 17 to M - 19 of the letter of copy Exhibit M -30 sent to the Secretary to Government, 
Haryana and other authorities under registered post in compliance with sub- clausc ( ) of clause (a ) of section 25( F ) 
of the Act . 

Shri Rajinder Kumar stated that the workman refused to receive the copy of the letter dated 25th 
November , 1975 Exhibit M - 4 when tendered to him for that purpose by him in the presence of Sarvshri Jagan 
Nath , Babu Ram and Puran Mal member of the sub committee with the payment of amount mentioned therein 
including one month s notice pay and retrenchment compensation . Shri Jagan Nath coroborated his statement 
while giving out that he made his endorsement M.4 /1 relating to the reſusal of the workman to receive the letter. 
Ever though Shri Puran Mal examined as WW.3 by the workman deposed that no such letter was ever tendered 
10 Shri Nawab Ali in his presencc yet he had to admit in cross-examination that the endorsement Exhibit 
M -4 /B relating to the refusal of the letter to receive the letter was in his own hand writing and under his signatures. 
His explanation that this endorsement was obtained by him by Shri R. K. Jain under pressure and threat of ter 
mination of his services is obviously unconvincing and unreliable particularly when no evidence could be 
brought on record relating to such a complaint alleged to have been made by him to the authorities. It is further 
significant to note that Shri Puran Mal admitted that Sarvshri Jagan Nath and Babu Ram members of the Works 
Committee were present at the time of his making the report M -4 /B . His statement and the admission made by 
him relating to the presence of Jagan Nath and Babu Ram members of the Works Committee at the time of his 
making the report Exhibit M -4B, instead of rebutting the evidence of Sarvshri Jagan Nath and Rajinder Kumar 
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obviously fully coroborated the sam , and considered tromany angle . tha pica of themanagement of refusal of Shri 
Nawab Ali to receive the letter Exhibit 1M -4 and the amount m :ntioned therein stands fully established not only by 
the evidence of Shri Jagan Nath and Rajinder Kumar witn : ssºs examin.d by th : in inagement but also from tie 
testimony of Shri Puran Mal witness examined by the workmin himiell . I, am thus convinced that the workman 
refused to receive the letter Exhibit M - 4 dated 25th November, 1975 tendered to him with an offer of retrenchmond 
compensation and one month s notic: pay adinissible to hiin under section 25 (F ) of the Act. 


The bonafides of the in inagement concerned are found further established , -vide registered lilured letter 
Exhibit M -8 bearing the residential address of the workmin concorazd sent to him by th : managem :nt with a 
letter copy Exhibit M - 10 and a sum of Rs 1.684.97 . Even though this insured letter was received back with an 
endorsement that it was unclaimed and the addressee was not found at the address. Yet the management could not 
be said to be at fault inasmuch as, they sent this letter on the allress noted their record , and presumably 
supplied by the workman himself and it seems that th : later avoided recript of tb : sam .. At any rate th : minigs . 
meat could not be attributed any notice of stating on the letter an incorrect address intentionally and the circum 
stances that the insured letter admittedly contained th : amunt mentioned in the letter Exhibit M -10 including 
one month s notice pay and retreachinint compensation furth : r str : igth :1d thuir c259 that they were always at 
paids to offer the amount admissible to the workmin under section 25 (F ) of th : Act and the latter alon : refused and 
dociind to accept it on one pretext or the other, 

Shri M. S. S. Cowshish authorised representative of the workman wehinzntly urged with reference to the 
letter Exhibit M -10 sent to th : workin in in an insured registered cwer Exhibit M -3 with a sum of Rs 1.634.97 
admissible to th : later as on : month s notic pay, service con nati0:1, Gratuity , earned wages and earned leave 
wages , that the amount fell short of Ri7.2 ) d 1uced by th : an iniz mint as postal chirg s and thit they could 
not thus b : said to have complied with th : provisions of section 25 (f ) of the Act. I have carefully considered this 
matter . 


In view of my findings that th : workmin concern : d refu ; to accopt a su.nl of Ri 1,67217 tendered to 
him personally , - vide letter Exhibit M -4 , I do not think , that the liability of the expenditure incurred on the postal 
envelope was that of the management concerned . I, on the other hand believe that the management having onc : 
done their duty of tendering the full amount to the workman , the refusal of the later to accept the same rendered 
liable to himself bear the costs incurred on thc postal envelope. Even assuming the that management were 
under a duty to remit the full amount of retrenchment compensation and one month s notice pay to the workman 
concerned even after the later hid refui : 1 to receive th : sun ; when tendersi to him , --- vide letter Exhibit M - 4 , 
they cannot be said to have withheld any portion of th : sam : in asmuch as the sum of Rs 1,634.97 sent to the 
workman consisted of not only the retrenchment compensation 

compensatioa and one mayath s notice pay but Gratuity 
earned wages and earned leave wages as well and the deduction of Rs 7.20 made by the management for postal 
expeases from the whole amount of Rs 1,692.17 cannot be said to have boen made necessarily from the retreachmint 
compensation and ons month s notice pay admissible under section 25 ( F ) of the Act. The arguments urged on 
behalf of the workman , that a portion of the deduction should at least be considered as having been made from 
the retrenchment compensation and one month s notice pay, has no merit, inasmuch as the workmaa is legally 
entitled to make an application for computation in money value of the Gratuity , earned wages and carned Icave 
wage> under section 33 - C (2 ) of the Industrial Disputes Act and the failure of the management to pay him that 
am dunt at the tim : of retrenchm :nt did not rendirth : retrenchmar illa32). 

I am thus convinced that the conditions essentially required prezid :nt to ratrench the workmaa 
concerned were fully complied with by th : minagensat concerned and there is absolutely nothing on record for 
the later in rebuttal of the cogent. trustworthy ani overwhelming documintary and oral evidence led by the 
management. 

There is yet another aspect of the cas: requiring consid : ration. Shri M. S. S. Cowshish strenously 
contended that the closure of the foundry by the management concerned on 25th October , 1975 and their getting 
the work of casting even if motors ani puinging sets weighing : Kilogram dan : from outsid : thereafter, was 
infact a can flage and pretext for ruireaching the services of the work nin concerned . He in this connection 
referrod me to the statement of Shri Om Parkash Aggarwal part tim : Accountant of M s. Kumar Casting Farida 
bad , that the later did the work of casting of the management conc :road and were a partacrship concerned with 
M s . Radhy Shyam and Mrs. Kailash Virmani as pirca :r and Mrs. Kailash Virizaj was the wife of Roshan Lal 
Virmani admittedly employed as a Works Miniger with th : minig :mint condarned . H ; thus suggested that 
th : minagamint of Ms. Kumur Casting andMs. O ;wal Electricals Faridabad were practically the sam , and this 
circumstance well supported the contention that the workin1o was retrenched from service only in order to victi 
mise him . I have fully considered th > matter and given due consideration aad thought to the sam .. I do not 
find anything wrong or illegal in the matter of the wife of Shri Roshan Lal Virmani an employee of the manage 
ment concerned being a partner of an entirely other and different midagem :nt cQgaged in an independent business 
of casting of electric motors and pumping sets. The circumstances thus pointed out by Shri M. S. S. Cowshish is 
not sufficient to lead m : to a conclusion that th : na 103genannt of Ms. Kumar Casting and Oiwal Electricals 
were practically the same. I, thus reject this argumzat as untegable . The statements W.2 to W -6 brought oa 
record by Shri On Parkash Aggarwal relating to th : casting work don : by M s. Kumar Casting Faridabad and 
showing that whereas the major quantity of work was of the managem :nt conceraed , the minor quantity thereof 
was of another concerns, again did not advance th : case of the workmin referred is above . Above all there is not 
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a word in the statement of the workman examined as WW -s in respect of the allegations of his trade union acti 
vities and his victimisation by the managem ;nt on that account and the gencral statement of Shri Kashmira Singh 
WW -2 that themoulding of some part was esseatially required for manufacturing of electric motors and pumping 
set; is not disputed and in no way leads strength to the case of the workman . 


1, thus in view of the aforesaid discussions have no hesitation in holding that the termination of services of 
the workman concerned by the management by way of retreachment was fully justified and in order and he is not 
catitled to any relief. I, accordingly decide this issue in favour of the management and answer the reference 
while returning the award in these terms. 


The 6th M109 . , 1978 . 


MOHAN LAL JAIN , 

Presiding Officer , 
Labour Court, Haryana , Rohtak . 


No. 629 , dated 13th March , 1978 


Forwarded ( four copies) to the Secretary to Government, Haryana , Labour and Employment Depart 
mcats , Chandigarh as required under section 15 of the Industrial Disputs Act, 1947 , 


MOHAN LAL JAIN , 

Presiding Officer , 
Labour Court, Haryana, Rohtak . 


No. 3452-3Lab -78 /1728. - In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Robiak in respect of the dispute between the workmen and the management of M /s The 
Sonepat Co- operative Sugar Mills Ltd., Soncpat . 


BEFORE SYRI MOHAN LAL JAIN , PRESIDINI. OFFICER , LABOUR COURT, 

HARYANA , ROHTAK 


Reference No. 103 of 1977 


between 


SHRI JAI NARAIN , WORKMAN AND THE MANAGEMENT OF M /S THE SONEPAT CO 

OPERATIVE SUGAR MILLS LTD . , SONEPAT 


AWARD 


By order No. ID /RK /283-77/39438 , dated 9th September , 1977 , the Governor of Haryana referred tho 
following dispute between the management of M /s The Sonepat Co -operative Sugar Mills Lid ., Sonepat and its 
workman Shri Jai Narain , to this Court, for adjudication , in exercise of the powers conferred by clause (c) of sub 
section ( 1) of section 10 of the Industrial Disputes Act, 1947 :-- 

" Whether the termination of services of Shri Jai Narain was justified and in order ? If not, to what 

relief is he entitled ? " 


The parties put in this appearance in this Court in response to the usual notices of reference sent to them 
and fled their pieadings . 


The workman alleged , -vide claim statement filed by them in conformity with the notice of demand dated 
30th May , 1977 copy Ex . W - 3 sorved by him on the management concergod that the later terminated his services 
as a watchman with effect from 28th October, 1976 illegally without assigning any reason and that he was ontitled 
to reinstatemont with continuity of service and full back wages . He stated that he was appointed as a part -timo 
watchman on 14th August, 1975 and was thercafter confirmed as a peon in the office with effect from 24th June, 
1976 and was later on transferred as regular chowkidar with effect from 12th July , 1976 . 

The management denied the allegations of the workman, -- vide written statement filed by them and pleaded 
that he was appointed as part time chowkidar on 6th August, 1975 on wages of Rs 50 per month purely on tempo 
rary basis and that he was thereafter takeo as chowkidar on probation for a period of six months - vide order datod 
24th June , 1976 and that he was transferred as a pcon in the cane department - vide order dated 22nd September, 
1976. Thoy explained that the services of the workman concerned with them all the time was on probation and 
that he voultarily absented himself from duties w.ef. 13th October, 1976 and continued to do so till 28th October , 
1976 when his services were terminatod under rulcs as a result of his long continued absence . 

The workman reiterated the allegations made by him in the claim statement and controverted the pleas 
of the management, vide rejoinder filed by him and stated that no opportunity was cver given to him to explain 
the charge of absence lovelled against him . 


632 


HARYANA COTT GAZ., APRILII, 1978 (CHOR . 21, 15CO SAXA) 


( PART 


The following issues were thus framed on pleas of the parties, -vide order dated 161h January, 1978 : 
( 1) Whether Shri Jai Narain was an employee of the management concerned on probation on 28th 

October , 1976 the date of his termination of his services ? 


(2 ) Whether the workman absented himself from duty on 13th October, 1976 and continued to jogo 

till 28th October, 1976 ? If yes , 10 what effect ? 
( 3) Whether the termination of services of Shri Jai Narain was justificd and in order ? If not, to 

What relief is he entitled ? 


I have heard learned authorised representatives of the parties and seen the records 
as under : 


I decide the issues 


Issue No. 1.- The management brought on record the copy of the appoininent letter of the Workman 
as a part time chowkidar w.c.f. 6th August , 1975 on wages of Rs 50 per month Ex. M -1 and the copy of the leller 
dated 241h June. 1976 selating to his promotion as a regular chowkidar in the scale of Rs 70–3–80 :3–95 on 
probation for a period of six months with a right to them to extend this period of probation by another six maths 
if necessary and to terminate his services without any notice if his work was not found satisfactory during she 
proba tion period . The workman brought on record copy of the order dated 121h July . 1976 Ex. W - 1 of the 
management directing him to work as office Chowkidar and copy of the order dated 22nd September, 1976 Ex. W.2 
directing him to work as peon in the Cane branch The correctness of these documents being not disputed it is 
manifest that the services of the workman concerned were on probation till 28th October , 1976 when the same 
were terminated by the management concerned . The managercent could be said to have a right to terminate the 
services of the workman under orders copy Ex . M - 2 only if his work and conduct were found unsatisfactory and 
not otherwise. I, thus decide this issue in favour of the management . 

Issue No. 2.- This is an important issue in the case. The management in order to prove this issue exami 
ned one Shri Gajinder Singh their labour officer who admittedly joined services with them on 9th November, 
1976 after the termination of services of the workman on 28th October , 1976 and had no personal knowledge about 
the facts deposed by him with reference to the records. He deposed with reference to the register of attendance 
of the workmen that Shri Jai Narain had been marked as absent during the period from 13th October, 1976 till 
28th October, 1976 when his services were terminated as a result of his long continued absence vide order copy 
Ex. M - 3 of the General Manager and Chairman made on a report of the Office Superintendent copy Ex . M - 4 . 
He gave out that he identified the handwriting of Shri Lok Nath who scribed the entry relating to the absence of 
the workmap concerned in the register of attendance brought by him in Court and that he identified the signatures 
of the General Manager and the Chairman on the original of Ex. M -3 and the office superir tendent on the original 
of Ex. M -4 . He also relied on the copy of the application Ex. M -6 dated 13th January, 1978 of the workman pray 
ing for his reinstatement and agreeing that if reinstated he would not claim his back wages. 

He admitted in cross- examination that the workman concerned was also marked as absent in the register 
of attendance on 30th October . 1976 and 31st October , 1976 and he had no personal knowledge of the facts stated 
by him . No explanation could be given by him in respect of the entries of absence of the workman on 30th Octo 
ber, 1976 and 31st October , 1976 after his services had been terminated on 28th October, 1976 . 

He admitted that the reigster of attendance of the employees brought by him appeared to be restiched 
and Shri Lok Nath the scribe of the entries relating to the absence of the workman was alive and employed in the 
Co - operative Department. He admitted that whereas there is an authentication of some officer below the entries 
of presence or absence of the employees in respect of the month of October 1976 there is no such authentication 
relating to the entries of (ther months. He admitted that there was no letter in the records of the management 
relating to an intimation to the workman in respect of the termination of his services or in respect of calling of his 
explanation for long continued absence . No explanation was given by the management for non examination 
of Shri Lok Nath the scriber of the entries of absence of the workman concerned . Shri Jai Narain workman 
appearing as his own witness denied having remained absent from duty from 13th October, 1976 1028th October, 
1976 and gave out that entry relating to his absence were faked and fabricated and that his services were abruptly 
terminated on 28th October, 1976 by the management without assigning any reasons. He explained that the 
application copy Ex . M -6 was obtained from him on a misrepresentation that he shall be re -employed if he made 
such an application. 

I have well considered the evidence led by the parties . Shri Vajinder Singh Labour Officer of the manage 
ment concerned the lone witness examined by them , had no personal knowledge relating to the absence of the 
workman during the period from 13th October, 1976 to 28th October , 1976. No direct evidence could be led by 
the management on record to prove their plea of absence of the workman from duty during that period , so much 
so , Shri Lok Nath scrihe of the entires relating to his (workman ) absence, through admittedly available for evidence 
was not examined. The failure of the management to cxamine Shri Lok Nath thus well led to a presumption 
under the principles stated in section 144 of the Indian Evidence Act that iſ examined he would have deposed 
against them . The register of attendance of the employees of the management concerned admittedly appear to 
be restiched and was as such obviously a suspicious document. The circumstance that the entry relating to the 
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attendance or absence of employees in respect of the month of October 1976 were found authenticated and the 
entires relating to other month remained unauthenticated led strength to the conclusion arrived at by me in respect 
of the suspicious nature of the entries. The workman was admittedly not intimated the factum of his absence 
from duty and no explanation was called from him in this connection and this circumstance further lends support 
to the inference that the plea of themanagement relating to his absence is false and fabricated . Considered from 
any angle , the management have miserably failed to substantiate the plea covered by this issue and in abscnce of 
any direct evidence on record and in view of the failure of the managernent to adduce evidence available to them , 
I decide this issue against them . 

Issue No.3 . - In view of my findings made on issue No. 2 the order of terinination of services of the 
workmap as a result of his long continued absence is obviously unjustificd and illegal and he is entitled to reinstate 
mentwith continuity of service and full back wages. I, hold and decide this issue accordingly and answer the reſer 
cnce while returing the award in these terms. 


Dated the 10th March , 1978 . 


MOHAN LAL JAIN , 

Presiding Officer, 
Labour Court, Haryana , 

Rohtak 


No. 668 , dated the 16th March , 1978 , 
Forwarded (four copies) to the Secretary to Government,Haryana, Labour and Employment Departments , 
Chandigarh as required under section 15 of the Industrial Disputes Act , 1947 . 


MOHAN LAL JAIN , 

Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


The 30th March , 1978 
No. 3616-3Lab-78/1742. - In pursuance of the provision of section 17 of the industrial Dispute Act . 
1947, (Act N ... XIV of 1947) the Governor of Haryana is picased to publish the fullowing award of the 
Presiding Officer, Industrial Tribunal, Faridabad, in respect of the ispute between the workmen and the 
management of M /s Chanda Enterprises , Industrial Area , Faridabad . 
BEFORE SHRI NATHU RAM SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, 

HARYANA , FARIDABAD 
Reference No. 212 of 1977 

between 
SHRI SHIV CHARAN WORKMAN AND THE MANAGEMENT OF M /S CHANDA ENTERPRISES , 

INDUSTRIAL AREA , FARIDABAD 
Present : -Nono , for the workman . 
Shri K. P.Aggarwal, for the management. 

AWARD 
By order No. ID /FD /426-77/49096, dated 22nd November, 1977 the Guvernur of Haryana, referred 
the following dispute between the management of M /s Chanda Enterprises Industrial Arca , Farida bast and 
its workman Shri Shiv Charan , ty this Tribunal, for adjudication , in exercise of the powers conferıcd by 
clause (d ) sub -section ( 1) of section 10 of the Industrial Disputes Act , 1947 : 

Whether the termination of services of Shri Shiv Charan was justified and in order ? If not, to 

what relief is he entitled ? 
On reccipt of the order of reference, notices were issued to the parties. The parties appeared . The 
workman filed his claim statement. The case was fixed for filing written statement by the management. 
At this stage, the workman settled his dispute and received a sum of Rs. 630-99 , -ride a receint duly 
exccuted by him and a sum of Rs. 399 only , -vide-a voucher in full and final staicinent of his dispute. 
1, therefore , give my award as follows: 

That the termipaion of services of the workman concerned was justified and in order . He is 
not entitled to any relief , 

NATHU RAM SHARMA , 
The 16th March , 1978 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 
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N : 240 , -dated the 17th March , 1978 ? 
Forwarded (fout cpies) the Secretary to Government: Haryana ; Labour and Employinent : - 
Depariments, Chandigarh , as required under section 15 of the Industrial Dispiles Act , 1947. 

NATHU RAM SHARMA, 
The 17th March , 1978 : 

Presiding Officer, 
Industrial Tribunal, Haryana , . 

Faridabad , 
No. 36152-3Lab-78 /1744.-- In pusslunce of the provision of section 17 of th : Industrial Dispute 
Act, 1947 ( Ac1 N . XIV of 1947), the Governor of Haryanr is pleasect to publistr the following-award 
of the Presiding Officer, inuestrial Tribuo : 1;. Fi.ridabad , in respect-- of the dispute -cthyeen the workomen 
and the management of M s Hindustan Kokoku Wire Ltd., 12/2 Mathura Road , Faridabad . 
BEFORE SHRI NATIU RAM SHARMA, ARBITRATOR AND PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , HARYANA , FARIDABAD 

Roforence No. 50 of 1977 

between 
THE WORKMAN AND THE MANAGEMENT OF M /S HINDUSTAN KOKOKU WIRE 

LIMITED , 12/2 , MATHURA ROAD , FARIDABAD . 
Prisent : 

Shri R. N. Roy , for the wurkmen . 
Shri K. P. Aggarwal, far thic managoment. 

ARBITRATION AWARD 
This is an an Arbitration ayrcement by which the Presiding Officer, Industrial Tribunal, Haryana , 
Farila bad was appointcd as Arbitrator. The terms of arbitration agreement read that the Arbitrator shall 
make the award within a period of 12 montns or within such further time as is extended by mutualagreement 
between the parties. 


The period of 12 month has expired . The agreement is dated 9th March , 1977 and the period of 
arbitration expired on 9th March . 1978. The parties did not extend the period by mutual agreement. 1, 
therefore, hold that my jurisdiction has come to an end and I have no jurisdiction now to arbitrate . The 
arbitration agreement has become null and void by lapse of time. This is the award . 


The 17th March , 1978 . 


NATHU RAM SHARMA , 
Arbitrator and Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad , 


3 


No. 239 , dated the 17th March , 1978 : 
Forwarded (Pur copics) to the Secretary to Government, Haryana , Labour and Employment 
Departments , Chandigarh , as required i nder Section 15 of the Industrial Disputes Act, 1947.5 

NATHU RAM SHARMA , 
The 17th March , 1978 . 

Arbitrator and Presiding Officer, 
Induslrial Tribunal, Haryana , 

Faridabad : 


No. 3617-3Lab - 78 / 1746..In pursuance of the provisions of section : 17 of the fudustriat- Disputes ? 
Act , 1947 (Act No. XIV of 1947 ), the Governor of Haryana is plerisod to publisti the following award - of 
the Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the- workmen 
and the management of M /s Oriental Industries; - Marbura Road ; Faridabad : 


BEFORB SHRI NATHU RAM SHARMA , PRESIDING , OFFICER , INDUSTRIAL 

TRIBUNAL , HARYANA , FARIDABAD : 


1 


Reference . No ...69 of 1977. ? 


between 


SHRI SHIV PARSHAI) WORKMAN AND THE MANAGEMENT OF M /S ORIENTAL INDUSTRIES , 

MATHURA ROAD , FARIDABAD 
Preseni : 

Shri II. S. Gill , for the workman , 


Nope , for the managemept. 
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1 


By order. No. ID / FD /283 -A -77 /22409 , dated.:.:8th June , --11977 ;,the Governor of Haryana 
referred the following dispute between the management of M /s . Oriental. Industries, Mathura :Roads 
Faridabad and its workman Shri Shiv Parshad to this . Tribunal,.. for adjudication , in exercise of the powers - 
conferred by clause 4d ) of sub - section (1) of section 10 of the Industrial. Disputes, Act;.- 1947 . 


Whether the termination of services of Shri Shiv Parshod was justified and in order ? If not, to 

what relief is he entitled . ? 


1 


On receipt of the order of references, notices were issued to the parties . The parties appeared and 
filed their pleadings: On the pleadings of the parties, the following issues were- framod : on 9th September , 
1977. " 

(1) Whether, the workmans concerned abandoned the job of his owo ? 

( 2 ) If issue No: 1 is not proved , whether the termination of the workman .concernedamis 
justified and in order : ? If not, to what relief is he entitled 3 . 

The oase was fixed for the evidence of the management but the oase was. 4.adjourned ::8/3 timesir 
Finally case was fixed for the evidence of the management on lAth ::February : 1978 but. the “ Eepresentative 
for the management stated that he had no insteactions from themanagoment and withdraws himaself from the 
refereixco . Prior to this the management had been granted two adjournments subject to payment of costs. The .. 
management did not pay costs also . Then the case was fixed for 1st March 1978.for the ex parte evidence;s. 
of the workman . The workman examined himself as his own witness who stated that he was employed by the 
management as helper - at monthly wage of Rs .: 1504- only.which was less than the minimum wage prescri 
bed by law . He then requested the management to fix him at Rs. 170 / - P. M. He had written regarding 
this to the Deputy Labour. Commissioner , Haryana , Chandigarh who checked and found that his wages were 
less than minimum wages and thereupon the management turned him out of the job being annoyed without 
serving him with any charge -sheet or notice . 

I believe in the statement of the workman and I am satisfied hat services of the workman concerned 
were terminated unjustifiably. I, therefore , give my award that the terorination of services of the workman 
concerned was neither justified nor in order . He is entitled to reinstatement with continuity of service 
and with full back wages . 

NATHU RAM SHARMA, 
Dated the - 14th March , 1978 . 

Presiding . Qffieer , 
Industrial Tribunal, Haryana , 

Faridabad , 


No. 241 , dated the 17th March , 1978 


Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment 
Departments, Chandigarhs as acquired under section is of the Industrial Disputes Act, 1947 . 

NATHURAM SHARMA , 
Dated , the--17th March ; 1978 . 

Presiding Offices 
Industrial Tribunal, Haryana ,.. 

Faridabad 


No: + 3618-3Lab-78 /1748. - In purşuance of the provisions of section . 17 of the Industrial Dis. 
pules Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of the Presiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute 
between the worknian and the managoment of M /s . Sudesh Silk Mills , Pvt. Ltd., 15/1 Mathura Road , 
Faridabad : 


BEFORE SHRI NATHU RAM SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , JARIDABAD , 


Reference No : 112 of 1977 


hetween 


SHRI AMAR SINGH JHA WORKMAN AND THE MANAGEMENT OF M /S SUDESK SILK 

MILLS PRIVATE LIMITED , 15/1 , MATHURA ROAD , FARIDABAD 


Preseni 


Node for the workman . 


Shri R. C. Sharma, for the management. 


- 


- 


636 


HARYANA GOVT GAZ., APRIL 11 , 1978 (CHTR . 21, 1900 SAKA ) 


( PARTI 


AWARD 


By order No.ID/FD/256-77/27763, dated 27th July , 1977. the Governor of Haryana , 
referred the following dispute between the management of M /s Sudesh Silk Mills Private Limited , 15/1 , 
Mathura Road Faridabad , and its workmin Shri Amar Singh Jha (.) this Tribunal, for a :ljudication 
in exercise of the powers conferred by claus. (d) sub -section (1) of section 10 of the industrial 
Disputes Act 1947 

Whether the termination of services of Sbri Amar Singh Jha of Barna was justified and in 

Order If not, to what relief is he entitled ? 


On receipt of the order of reference , notices were issued to the parlies. It is a casc wherein the 
workman did not appear three times after service or notice . Then lastly in 25th January , 1978 ex paric 
Proceedings were ordered against him but thereafter a telegram was received from the workman concerned 
praying for adjournment, the case was then again adjourned and notices were sent to him which had been 
served upon him but even then he did not appear on the date fixed inspite of the fact that the case was 
called thrice. Then the management examined Shri P. N. Seth their Factory Manager as M. W. I who 
stated that the workman was employed op 11th October. 1976. He was absent from 14th October, 1976 to 
18th October, 1976. Then again he remained absent from 8th January , 1977 to 31st January , 1977. He 
had brought attendance register and produced an extract there from Exhibit M. 1. He further staled that 
the workman himself has abundoned his job and the management closed their case. lam satisfied with the 
ex parte evidence of tremanagement. Moreover , the workman did not appear four times after service . I 
therefore give my award as follows:-- 


That the workman c .incerned aband ned his job of his own by remaining absent for about 

23/24 days Consecutively . llc is not entitled to any relief. 


NATHU RAM SHARMA . 


Dated 14th Marcli , 1978. 


Presiding Officer , 
Industrial Tribunal, Haryana, 

Faridabad . 


No. 242 , dated 17th March , 1978 
Forwarded (four copies) to the Secretary to Government, Har yana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 

NATHU RAM SHARMA , 
Dated 17th March , 1978 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad , 


No. 3619-3Lab -78 / 1750. - In pursuance of the provision of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947),the Gyver1.r of Haryana is pleased to publish the fullowing award 
of the Presiding Officer , Industrial Tribunal, Faridabad , in respect of the dispute between the workman 
and the management of M /s Rubberways 13/3 Mile Mathur: Rond, Faridabad : 


BEFORE SHRI NATHU RAM SHARMA, PRESIDING OFFICER , INDUSTRIAL , 

TRIBUNAL , HARYANA , FARIDABAD 


Reference No. 106 of 1976 


between 


SHRI MOHD . LIYAKAT, WORKMAN AND THE MANAGEMENT OF M /S RUBBERWAYS 

13/3 MILE MATHURA ROAD , FARIDABAD 


Present . 


Shri Ram Murti Sharma , for the workman . 
Shri R. C. Sharma, for the milnagement. 

AWARD 


By order No. 1D / FD / 525 - C -76/ 21440 , catcd 23rd June . 1976 , the Governor of Haryana . 
referred the following dispute beiween the management if M /s Rubberways, 1313 Mile Mettura Rood . 
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Fardidabad and its workman Shri Mohd . Liyakat, to this Tribunal, fus adjudication , in exercise of the 
powers conferred by clausc (d ) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947 : 

Whether the termination of services of Shri Mohd . Liyakat was justified and in order ? 

If not , to what relief is ho entitled ? 


On receipt of the order of reference, notices were issued to the parties. The parties appeared 
and filed their pleadings. On the pleadings of the parties , the following issues were framed on 
26th September , 1977. 


(1) Whether there was any previous reference involving the 

dismissed ? 


present dispute and that was 


(2) If issue No. 1 is proved , then whether the circumstances leading to dismissal of the 

previous reference is a bar to the present reference ? 
(3 ) Whether the termination of services of Shri Mohd . Liyakat was justificd and in order ? 

If not , to what relief is he entitled ? 


(4 ) Whether the workman concerned left the services of the management of his own accord ? 

At this stage a settlement was arrived at between the parties. The representative for the 
management stated that the management shall pay a sm of Rs 550 only to the workman concerned and there 
upon the workman shall have no right to reinstatement or re -employment. The represenlative for the 
management agreed to this . I, therefore , give my award as follows : 

That the management is liable to pay a sum of Rs. 550 /- to the workm in concerned and there-. 

upon the termination of services of the workman concerned shall be deemed justified and 
in order and the workman shall not be entitled to any relief including the relief of reinstate 
ment or re - employment . 

NATHU RAM SHARMA , 
Dated the 14th March , 1978 . 

Presiding Officer, 
Industrial Tribunal, Haryana, 

Farida bad . 


No. 243 , dated the 17th March , 1978 
Forwarded ( four copies ) to the Secretary to Guvernment, Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


NATHU RAM SHARMA , 


Dated the 17th March , 1973 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad , 


No. 3620-3Lab- 78/1752.--In pursuance of the provision of section 17 of the Industrial Disputes Act , 
1947, (Act No. XIV of 1947) the Governor of Haryana is plcased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Faridabad in respect of the dispute between the workmen and the management of 
M /s. Indian Aluminium Cables Ltd., 12/2 Mathura Road , Faridabad . 
BEFORE SHRI NATHU RAM SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 101 of 1976 


between 


m 


SHRI MAHADEV PARSHAD , WORKMAN AND THE MANAGEMENT OF M /S . INDIAN 

ALUMINIUM CABLES LIMITED , 12/2 , MATHURA ROAD , FARIDABAD 


Present : 


Shri Madhu Sudan Saran Cowshish and Shri Amar Singh , for workman . 


Shri K. P. Aggarwal, for the management, 
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AWARD 


- 


By order No. ID /FD /395 -A -76 /21293, dated 21st June, 1976 , the Governor of Haryana , referred the 
following dispute between the management of M /s. Indian Aluminium Cables Limited , 12 2 Mathura Road , 
Faridabad and its workman Shri Mahadev Parshad , to this Tribunal, for adjudication in exercise of the powers 
conferred by clause (d ) sub - section (1) of section 10 of the Industrial Disputes Act, 1947 , 


Whether the termination of services of Shri Mahadev Parshad 

to what relief is he entitled ? 


was justified and in order ? If not, 


On receipt of the order of reference, notices, were issued to the parties . The parties appeared and filed 
their pleadings. On the pleadings of the parties , the following issues were framed on 3rd December, 1976 . 


(1) Whether the termination of services or dismissal of the workman concerned Shri Maha dev Parshad 

was justified and in order ? If not, to what rclicf is he entitled ? 


(2) Whether the workman abandoned the services of the management of his own ? 


on 


The case was set for the evidence of the management. The management examined Shri K. K. Dawani, 
their Commercial Officer as M.W. 1 who stated that the workman was granted leave ,-- vide his application . 
He applicd for extension of leave which was not granted . He was asked to send medical certificate . The work 
man scat medical certificate of his own sickness but that was not accompanied by application for extension of leave. 
The workman again seot mcdical certificate, that was also not accompanied hy application for cxtcnsion . The 
management informed the workman that extension was not granted . Thereafter his namc was struck off the rolls 
from 24th March , 1976. He produced a true extract from the relevant register. He further deposed that the 
workman attended the factory premises for the first time on 26th March . 1976 but he did not meet him on 26/27 and 
and 30th March , 1976. He further deposed that the workman concerned madc falsc enteries in the visitors register 
to show that he attended the factory premises . The workman fabricated thesc enteries with the connivance of somo 
staff. In cross - examination he stated that he did not take any action against the persons who had connived with 
the workman and that visitor register remained on a table near the gates of the factory. The management also 
examined Shri P. N. Kapoor their Security Officer as M.W. 2 , who also corroborated the statement of M.W. 1. 
The 

management then closed their case . 

Then the case was set for the cvidence of the workoan who stated that when he reached his hoine 
availing leave he found his wife sick and therefore he applied for extension of leave for 15 days. He further stated 
that he had applied for extension up to 20th March , 1976. When he reached the factory on 21st March . 1976 he 
was not allowed entry . He continued to attend the factory and he attended a finirwell party of the Manager on 24th 
March, 1976 and produced a photograph in which he appeared . In cross -cxamination he admitted that his applica 
tion Exhibit M - 2 was not accompanied by a medical certificate. He further stated that he did not receive any 
letter from the management asking him to send medical certificate . He adnitted that his address given on 
Exhibit M - 3 is correct . He further stated that extension of leave wits applied for the sickness of his wife . He 
stated that Dr. ffarpal Singh had treated him and he was admitted in the dispensary of Dr. Harpal Singh and hence 
he could not produce prescription slip . He did not purchase medicine from the market. On 18th February, 1976 
his wife had recovered and then he fell sick and he had brought fit certificate when he came to join his duty but 
the management did not receive it. Hc had obtained that certificate at 10 A.M. on 20th March , 1976 and attended 
the factory at 8 A.M. on 21st March, 1976 and his village is at a distance of 500 kms, from Faridabad where he was 

He further deposed that he had attended the factory on 21st March , 1976 although it was Sunday holiday 
but his woekly off was on Monday . He admitted that the factory has got printed pass book but when it is not 
available they issues passes also . On that day no officer was in the factory. He met his supervisor who told him 
to scc the Security Officer. Some times the visitors sign the visitors slip . some times not. He could not tell as to 
how many times he went inside the factory to scen some officers from 21stMarch to 31st March . On 26th March , 
1976 he took two gate slips as he had come out of thc factory after seeing the officer for the first time. He admitted 
that he had entered in the register the same time as was mentioned in the visitors slip . He denied that he made these 
false c enteries , He admitted that the enteries made by him do not look proper sceing the former and latter cnteries 
in respect of time and date . The workman closed his case . 

Then the case was fixed for arguments. The arguments were addressed at length I have gone through 
the evidence of the partiesl oral as well as documentary and have heard the s ilrguments . 

Tkd workman was granted 15 days Scave from 20th January, 1976 to 3rd February , 1976 on the ground of 
holeless condition of his wic, -vidc Exhibit M - 1. Exhibit M -2 is an application from the workman for extension 
of his leave from 4th February, 1976 to 18th February, 1976 sent to the management by registered post. Vide 
Exhibit M - 3 the management asked the workman to furnish medical certificate of his wife for their consideration 
by a registered letter. Exhibit M -5 is a medical certificate pertaining to the workman concerned for a period of 
15 days from 19th February , 1976 to 4th March , 1976 together with its covering postal cnvelope . Exhibit M -6 is 
again a medical certificate pertaining to the workman concerned for a period from 5th March , 1976 to 19th March , 
1976. It is dated 4th March , 1976. The management informed the work man , --vide Exhibit M -7 that extension was 
not granted to him on account of his wife, sickness without medical certificate and asked the workmin to join his 
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duty immediately failing which the management shall invoke the provisionof clause 10 (IX ) of their certified stand 
ing orders which provides that the worknan shall be considered as having left his job of his own . This letter was 
sent to the workman ,-vide registered Ictter, receipt whereof is Exhibit M -2 . The management again sent another 
letter , dated 271h February. 1974 /5th March . 1976 informed the workman that his request for extension of Icave was 
not granted rcpcating the same that he shall be deemed as having left his service of his own accord , --vide a registered 
letter, postal receipt whereof is Exhibit M -10 . Exhibit M -11 another lerier of the management telling the workman 
that he is in the habit of being absent and his medical certificate without an application for extension of leave on 
that ground could not be considered . The management offered by this letter that if he did not resume his duty by 
23rd March , 1976 , his name shall be dropped fom the muster roll under their certified standing orders. I have gone 
through the certificd standing orders . Sub - cluse 9 of clause 13 thereof provides that the workman shall be liable 
to loose lien of his appointment if he did not return within 3 days of the expiry of the sanctioned leave and fails to 
explain to thc saiisfaction of the Manager , the reasons for his inability to return hefore the expiry of his leave . 
It further reads that if a workman l ails to report for duty after 3 days of the expiry of the leave he shall be treated at 
having left the service of the company of his own accord with effect from the date on which he was tor esunie his duty 
and his services shall be treated as automatically terminated . I have also gone through the visitors register. The 
entry of the name of the workman on 21st March , 1976 seems to have been inserted improperly and lately, as the 
space between the above and below entry is niuch less . Similarly the entries relating 10 22nd March , 1976 does not 
seem to be genuine as above it the timedescribed against other d entrics is 11.40 11.45, 11.55 and the time described 
against the entry of the workman is shown as 11.30 A.M. It seems that this entry has been inserted in a blank space . 
The timing of all these en cries suggest that this entry dos not seem genuinc . I do not attach any reliance on the 
cnter es relied on by the workman . Similar is the case of entery , dated 24th March , 1976. The pencil entery over 
written in ink and the time mentioned is 10 hours whereas the above entries described time as 10.35 ., 10.40 and 10.46 : 
It is clear that those enter ics have been inanipulated by the workman concerned in order to help his case . The 
joining of farewell party inside the factory does not help the workman concerned . When the workman applicd for 
extension of leavc , -ride his letter dated 2nd February, 1976 , Exhibit M - 2 , he was asked to send medical certificate , 
that letter speaks that his wife had not recovered and , therefore , he required extension of leave . But the certificate 
produced by him from 19th February, 1976 to 19th March , 1976 pertains to the workman concerned and not his wife . 
The workman has not produced any medical certificate for the sickness of his wife from 4th February , 1976 to 18th 
February, 1976 which period remains un -covered by any medical certificate . The inanagement persistently informed 
thc workman that his request for extension was not granted . – vide their letters dated 24th February, 1976 and 27th 
February, 1976 and 13 /14th March , 1976. These letters speak that in case he did not join his duty immediately , 
the provision of clause 13 (IX ) shall be invoked and he shall be treated as having left the scrvice of his own . The 
management cven asked the workman to resums his duty on 23rd March , 1976 by giving him another opportunity 
and if the workinan did not resume his duty on 22nd / 23rd March , 1976 , the certified standing orders shall come into 
play : but cven then the workman did not resume his duty on 22nd /23rd March , 1976. The conduct of the workman 
is such that his case has fallen clearly under clause 13 (IX ) of the certified standing orders of the management . I, 
therefore , give my finuings issue- wisc . 


Issue No. 1 . 

That it is not the management who terminated the services of the workman concerned or who dismissed 
him . 1 , therefore , decide this issue as follow s : 


That it is not a case of termination or dismissal of the workman concerned by the management, hence 

the question of justifibility or being in order does not arise . 
Issue No. 2 . 

From the above discussions I have reached the concluslons that according to clause 13 (IX ) of the certified 
standing Orders of the management, the worman has abandoned his services of his own accord by remaining absent 
for more than 8 days as he did not join duty inspite of clear information to him by the management that extension 
of leave was not granted to him . I, therefore , give by award as follows : 

That as per the certificd standing orders of the management, the workman has left his services of his 

own accord and that it is not the management who have terminated the services of the workman 
concernd or who have dismissed the workman concerned . The workman is not entitled to any 

relief. 
Dated the 16th March , 1978 . 

NATHU RAM SHARMA , 

Presiding Officer, 
Touustrial Tribunal, Haryana , 

Faridabad . 
No. 244 , dated the 17th March , 1978 
Forwarded (four copies ) to the Secretary to Government , Haryana , Labour and Employment Depart 
ments , Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947. 
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Dated the 17th March , 1978, 


NATHU RAM SHARMA, 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


